
DECEPTIVE UNFAIR TRADE PRACTICES

The phrase unfair trade practices can be defined as any business practice or act that is deceptive, fraudulent, or causes
injury to a consumer. These practices.

This generally requires the plaintiff prove the gap in value between what was promised and what was
delivered. Thankfully, in the United States there are state and federal laws that govern commerce and protect
people from the unfair and deceitful acts of those who seek to separate them from their money. By contrast, in
Tri-County Plumbing Services, the plaintiff was entitled to recover the full deposit paid to the defendant after
the plaintiff hired the defendant to fix her plumbing, but walked off the job even though the repairs failed
inspection. State v. For example, some courts have held that FDUPTA only extends to persons who were
deceived when buying or selling goods or services. However, under FDUTPA, remedies are limited to the
recovery of damages related to the property that was the subject of consumer protection. Courts have been
inconsistent for establishing causation on a class-wide basis, and the Florida Supreme Court has not yet
addressed this point. The point of client engagement is that pivotal moment where our talented and motivated
professionals get an opportunity to act on their ideas and dreams. Heller, So. State, Office of Attorney
General, Dept. Since then many states have adopted these laws to prevent unfair trade practices. Deceptive Act
or Unfair Practice Part Two of this series discussed conduct that constitutes a deceptive act or unfair practice.
If you or someone you care about has been misled by deceptive business practices, you can schedule a no
obligation consultation with a Washington, D. This often shoulders financial responsibility on consumers who
were deceived or treated unfairly. Additionally, as previously mentioned, if a consumer is seeking injunctive
relief, instead of damages, the plaintiff is not required to prove the deceptive act or unfair practice caused a
loss. Tri-County Plumbing Services, Inc. It is a misrepresentation, including any intentional misquote of the
premium rate, for the purpose of inducing or tending to induce the purchase, lapse, forfeiture, exchange,
conversion, or surrender of any policy. Jimerson, Esq. Below are lists of unfair and deceptive practices as per
the rule: Unfair Practices An act is unfair when it meets the following criteria: It causes or is likely to cause
substantial injury to consumers. Specifically, when the product is rendered valueless as a result of the defect,
the purchase price is the appropriate measure of actual damages. It misrepresents the dividends or share of the
surplus to be received on any policy. Kia Motors America Corp. Williamson, Inc. Often, the damage caused
by unfair and deceptive trade practices extends well beyond what is recoverable under FDUTPA, even though
the consequences can be devastating. Is the McDonald Lawsuit Frivolous? For example, a claim fails where a
plaintiff has only sought consequential damages, such as repair damages or resale damages, or when a plaintiff
has not demonstrated that she developed nor could develop a reasonable methodology for generalized proof of
the damages that are arguably recoverable under FDUTPA. A plaintiff must not only prove that the conduct
complained of was unfair, unconscionable, or deceptive, but also that it suffered actual damages, proximately
caused by the unlawful conduct. Available Remedies Under FDUTPA After the plaintiff has established that a
deceptive act or unfair practice occurred, and that the deceptive act or unfair practice caused the alleged injury,
the plaintiff must establish that actual damages resulted. Dorestin v. Legal innovation at work The resourceful
lawyers at Jimerson Birr have developed a niche in surmounting difficulties through commitment to perfecting
the practice of law. Net Transactions, Ltd. Additionally, as discussed in Part Two of this series, the placement
of a GPS tracking device on vehicles without the consent of consumers purchased at a car dealership and for
practices leading consumers to believe that they would get their deposits back if they did not buy the vehicles
constituted unfair and deceptive acts under FDUTPA. It makes a false or misleading statement as to the
dividends or share of surplus previously paid on any policy. See, e. The main issue with obtaining a remedy
under FDUTPA is that the Act only applies to actual damages, meaning that any additional damages resulting
from the unfair or deceptive trade practice are not recoverable. Such acts are considered unlawful by statute
via Consumer Protection Law , which opens up recourse for consumers by way of compensatory or punitive
damages. It uses any name or title of any policy or class of policies misrepresenting the true nature thereof.
When it is likely that a consumer will be misled, this usually satisfies the first element of Rollins v. It
misrepresents any policy as being shares of stock. Butler, So. Consumer Protection Resources.


